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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA #22 

CIVIL MINUTES - GENERAL 

Case No. CV 14-7344 PSG (AJWx) Date January 13, 2015 

Title Los Angeles Catholic Worker, et al. v. Los Angeles Downtown Industrial District 
Business Improvement District, et al. 


Present: The Honorable Philip S. Gutierrez, United States District Judge 

Wendy Hernandez Not Reported 

Deputy Clerk Court Reporter 

Attorneys Present for Plaintiff(s): Attorneys Present for Defendant(s): 

Not Present Not Present 

Proceedings (In Chambers): Order DENYING Defendant City of Los Angeles’s motion to 

dismiss. 

Pending before the Court is Defendant City of Los Angeles’s motion to dismiss Plaintiffs’ 
complaint. Dkt. # 22. After considering the papers submitted by the parties and the arguments 
made during oral argument, the Court DENIES Defendant’s motion. 

I. Background 

Plaintiffs Los Angeles Catholic Worker (LACW), CANGRESS, aka The Los Angeles 
Community Action Network (“LA CAN”), Harry James Jones (“Jones”), Louis Grady 
(“Grady”), Lloyd Hinkle (“Hinkle”), and Walter Shoaf (“Shoaf’) (collectively, “Plaintiffs”) filed 
this action on September 19, 2014 against Defendants Los Angeles Downtown Industrial District 
Business Improvement District (“LADID” and “DID”), Central City East Association, Inc. 
(“CCEA”), and the City of Los Angeles (the “City”) (collectively, “Defendants”). Dkt. # 1. 

Plaintiffs are four homeless individuals - Jones, Grady, Hinkle, and Shoaf (“individual 
Plaintiffs”) - who live in the City of Los Angeles’s “Skid Row” area and two organizations that 
operate in this same area. Id. ^ 6. According to Plaintiffs, Defendants have “engaged in a long- 
running campaign to seize homeless people’s unattended property” which has resulted in 
violations of their rights under both Federal and California state law. See Compl. 4. Plaintiffs 
allege in the Complaint that Defendants, aware that homeless people leave their property 
unattended at times during the day to, inter alia, get food, use the restroom, attend court 
proceedings, and get medical treatment, have seized this property from Plaintiffs and other 
homeless individuals without notice. Id. 7, 8. 

Plaintiffs plead that these seizures have been performed by individuals employed by the 
LADID and the CCEA acting under color of law. Id. 19-26. The LADID is an entity created 
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by the City of Los Angeles to promote “the economic revitalization and physical maintenance of 
the business district[].” Id. Iff 19, 26. The LAD ID abides by a Management District Plan that 
outlines the approved activities of the Business Improvement District. Id. f 27. Plaintiffs allege 
that pursuant to “the current Management District Plan” the “LADID provides personnel to 
patrol the streets of the LADID and to perform municipal services” that include “sanitation and 
maintenance services to the public streets and sidewalks in the District.” Id. ff 31-33. The 
CCEA is a non-profit corporation “contracted by the City of Los Angeles” to manage the 
LADID. Id. IHf 19-26. 

Plaintiffs allege that the City is liable for the actions taken by the LADID and CCEA 
through theories of agency and conspiracy. Id. If 21. Plaintiffs also contend that the City has 
acted as a joint actor with the other two Defendants and is, therefore, responsible for the conduct 
taken by the LADID and CCEA. 

Plaintiffs’ Complaint brings forth the following causes of action against Defendants: (1) 
violation of their right to be secure from unreasonable seizures under 42 U.S.C. § 1983, the 
Fourth Amendment of the United States Constitution, and Article 1, Section 13 of the California 
Constitution; (2) violation of their right to due process of law under 42 U.S.C. § 1983, the Fourth 
Amendment of the United States Constitution, and Article 1, Section 7 of the California 
Constitution; (3) violation of their civil rights through interference by threat, intimidation, or 
coercion under California Civil Code § 52.1; (4) conversion, and (5) trespass to personal 
property. See Compl. ff 92-117. 

On November 21, 2014, Defendant City of Los Angeles brought this motion to dismiss 
under Federal Rule of Civil Procedure 12(b)(6). See Mot. 

II. Legal Standard 

A motion to dismiss under Rule 12(b)(6) tests whether the complaint “contain[s] 
sufficient factual matter, accepted as true, to ‘state a claim to relief that is plausible on its face.’” 
See Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (quoting BellAtl. Corp. v. Twombly, 550 U.S. 
544, 570 (2007)). When deciding a Rule 12(b)(6) motion, the court must accept the facts 
pleaded in the complaint as true, and construe them in the light most favorable to the plaintiff. 
Faulkner v. ADTSec. Servs., Inc., 706 F.3d 1017, 1019 (9th Cir. 2013); Cousins v. Lockyer, 568 
F.3d 1063, 1067-68 (9th Cir. 2009). The court, however, is not required to accept “legal 
conclusions . . . cast in the form of factual allegations.” W. Mining Council v. Watt, 643 F.2d 
618, 624 (9th Cir. 1981); see Iqbal, 556 U.S. at 678; Twombly, 550 U.S. at 555. 
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After accepting all non-conclusory allegations as true and drawing all reasonable 
inferences in favor of the plaintiff, the court must determine whether the complaint alleges a 
plausible claim to relief. See Iqbal, 556 U.S. at 679-80. “A claim has facial plausibility when 
the plaintiff pleads factual content that allows the court to draw the reasonable inference that the 
defendant is liable for the misconduct alleged. . . . The plausibility standard is not akin to a 
‘probability requirement,’ but it asks for more than a sheer possibility that a defendant has acted 
unlawfully.” Id. at 556 U.S. at 678 (citing Twomblv, 550 U.S. at 556); see Moss v. U.S. Secret 
Serv., 572 F.3d 962, 969 (9th Cir. 2009). 

III. Discussion 


The City brings two types of arguments to support its contention that the Court should 
dismiss Plaintiffs’ Complaint. First, the City argues that the Complaint is vague and unclear. 
Mot. 3:6-7. Second, the City claims that Plaintiffs have failed to allege sufficient facts to 
establish the City’s liability through theories of agency, conspiracy, or as joint tortfeasors. Id. 
3:7-9. The Court considers each argument in turn. 

A. Vague and Confusing Complaint 

The City’s first argument is that the Court should dismiss Plaintiffs’ Complaint because it 
is confusing and unclear. Mot. 7:20-21. Specifically, the City points out that the Complaint 
contains five causes of action and two of those causes of action - violations of the right to be 
secure from unreasonable seizures and violation of the right to due process of law - are 
supported by both federal and California state law. Id. 7:23-28. The City further notes that 
while the first two causes of action are alleged against “All Defendants,” the other three contain 
no such heading, making it difficult for the City to determine whether those causes of action are 
brought against it. Id. The City also states that it is unclear whether all Plaintiffs, or only some, 
are bringing all five causes of action. Id. 8:7-14. Lastly, the City tells the Court that the 
Complaint does not identify whether the individual Plaintiffs are members of LA CAN or clients 
of LACW, but fails to elaborate on the legal significance of such omission. See id. 9:6-9. 

The Court disagrees with the City. After reviewing the Complaint, the Court does not 
agree that it is so confusing and unclear that it warrants dismissal. Although it is not typical for 
plaintiffs, as Plaintiffs do, to have causes of action that are supported by both Federal and State 
law, Plaintiffs clearly include the source for their claims. Furthermore, it is clear from reading 
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the Complaint that all Plaintiffs are bringing these five claims against all Defendants. 1 See 
Compl 92-117. The Court notes that the City’s comment regarding the Complaint’s failure to 
indicate whether the individual Plaintiffs are members of LA CAN or LACW alludes to a 
standing challenge to these two Plaintiffs. See Mot. 9:6-9. However, the City neither elaborates 
nor supports this potential argument, and thus, the Court deems it waived. See, e.g. Schlegel v. 
Wells Fargo Bank, N.A., 720 F.3d 1204, 1210 n.4 (9th Cir. 2013) (deeming issue waived where 
it was not supported by any argument). The Court DENIES the City’s motion to dismiss on 
these grounds. 

B. Failure to State a Claim 

The City argues that the claims against it should be dismissed because none of the 
allegations in the Complaint involve the City of Los Angeles or any of its employees and 
because Plaintiffs have failed to allege sufficient facts to establish liability through theories of 
agency, conspiracy, or as joint tortfeasors. Mot. 9:16-17; 108-11:12. Plaintiffs do not disagree 
that the allegations fail to name the City or its employees as the actors, but argue that they have 
plead sufficient facts making the City liable through theories of agency, conspiracy, and as joint 
tortfesors. See Opp. 5: 16-14: 16. 

1. Agency Liability 

According to the City, LAD ID and CCEA are not its agents because 1) these entities were 
not created by the City, 2) these entities have been designated by statute as “private entities” that 
“may not be considered . . . public entities] for any purpose,” and 3) they have their own 
counsel which is provided “pursuant to a policy of insurance.” Mot. 10:19-11:2. Neither these 
facts - if true - or the list of factors that the City includes in its reply to Plaintiffs’ opposition 
convince the Court, at this stage, that Plaintiffs have failed to allege sufficient facts to establish 
the City’s liability through an agency theory. 

Plaintiffs plead that the City controls the LADID and the CCEA - that it approves its 
activities and provides it with funding - and argue that these entities perform functions that are 
normally performed by the Bureau of Street Services. Compl. 21, 26, 28, 30; Opp. 8:22-9:5. 
These allegations are sufficient to plead that there is an agency relationship between the City and 
these entities. See Sugar Co-op v. Archer-Daniels-Midland Co., 2012 WL 3101659, at *5 (C.D. 


1 To the extent that the City is confused about the causes of action that Plaintiffs have brought 
against it, the City also clarified during the hearing held on January 12, 2015 that all five causes 
of action are brought against the City. 
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Cal. 2012) (“Actual control is not necessary, as long as there is an agreement that the principal 
has the right to control the agent, an agency relationship exists.”). 

Plaintiffs also argue that the Complaint contains sufficient facts to support an alternate 
agency theory - agency through ratification. Under California law, ratification can establish a 
principal-agent relationship when an individual, after being apprised of all the facts surrounding 
a transaction, claims “the benefits of an act, which without authority, another has voluntarily 
done while ostensibly acting as the agent of him who affirms the act and who had the power to 
confer authority.” Reusche v. California Pacitic Title Ins. Co., 231 Cal. App. 2d 731, 737 (Cal. 
App. Ct. 1965). The City has failed to show the Court that Plaintiffs has not established agency 
liability through a ratification theory. In the Complaint, Plaintiffs allege that the LADID and 
CCEA perform municipal services. See Compl. ^ 26. These services include “providing 
security, sanitation, graffiti removal, street and sidewalk cleaning, and other municipal services 
supplemental to those normally provided by the municipality.” Id. According to Plaintiffs, after 
the City was apprised about LADID and CCEA’s violations, it did nothing to stop them. Id. ^ff 
90-91. Furthermore, Plaintiffs plead that even after receiving reports of LADID’s actions the 
City did not disestablish the LADID and, instead, “renewed the LADID on July 30, 2014 for 
another seven years.” Id. 91. The allegations included in the Complaint are sufficient to 
establish liability through ratification. Plaintiffs have sufficient plead facts that by encouraging 
the seizures - which allegedly benefit the City because they keep the streets clean - after being 
told about them, the City has claimed the benefits of LADID and CCEA’s actions. 

The facts included in the City’s motion do not show the Court that Plaintiffs’ have failed 
to plead an agency theory. First, that LADID and CCEA are private entities does not mean that 
they could not be the agents of the City. See Burton v. Wilmington Parking Auth., 365 U.S. 715, 
722 (1961) (finding State of Delaware liable for the actions of a privately owned restaurant). 
Also, that these entities were not created by the City and have their own counsel is not 
dispositive. Therefore, the Court DENIES the City’s motion to dismiss based on this argument. 

2. Conspiracy Liability 

The City also argues that Plaintiffs have failed to plead facts that the City is liable for the 
actions taken by LADID and CCEA through a conspiracy theory under Twombly. Mot. 11:3-12. 
The Court disagrees. 

Although it is true that Plaintiffs’ bare assertion that “the CITY and its officers and/or 
agents urged the BID to remove homeless individuals’ property on Skid Row” would not pass 


5 






Case 2:14-cv-07344-PSG-AJW Document 30 Filed 01/13/15 Page 6 of 7 Page ID #:245 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

CIVIL MINUTES - GENERAL 

Case No. CV 14-7344 PSG (AJWx) Date January 13, 2015 

Title Los Angeles Catholic Worker, et al. v. Los Angeles Downtown Industrial District 
Business Improvement District, et al. 


muster under the pleading standards established by Twombly and Iqbal to plead that there was a 
conspiracy, Plaintiffs have alleged more than that. See Compl. ]} 25. For example, Plaintiffs 
allege that Los Angeles Police Department officers prevent people from intervening when 
LAD ID and CCEA employees are in the process of removing property from the streets in Skid 
Row, they alert LAD ID and BID “where and when homeless individuals’ property is 
unattended,” and “repeatedly refuse to take statements or file reports for theft by individuals 
whose unabandoned property has been taken by the [LADID and BID] officers.” Compl. ^ 50, 
52. The Complaint also includes an allegation describing an event wherein a Los Angeles Police 
Officer aided LADID and BID in seizing Plaintiff Hinkle’s property and informing Hinkle’s 
neighbor, who was watching his property, that “[they] [were] going to take someone’s property 
that [was] abandoned.” Id. If 23. Pursuant to Iqbal the Court accepts Plaintiffs’ allegations as 
tme and draws all reasonable inferences in favor of Plaintiffs. See Iqbal, 556 U.S. at 679-80. 
Plaintiffs have alleged sufficient facts to establish a conspiracy between the City and LADID 
and CCEA and therefore, the Court DENIES the City’s motion to dismiss on this ground. 

3. Joint Tortfeasor Liability 

The City also argues that Plaintiffs’ allegation that the City is a joint actor with the other 
two “is not supported by law or by any of the facts” contained in the Complaint. See Mot. 

11:19-27. Plaintiffs, in turn, argue that there are several allegations supporting the theory that 
the City has acted as a joint tortfeasor with LADID and CCEA. The Court agrees. For example, 
there are allegations in the Complaint that a City police officer helped LADID and CCEA seize 
Plaintiff Hinkle’s property and told Mr. Hinkle’s neighbor “we’re going to take someone’s 
property that is abandoned.” Compl. ^[81 (emphasis added). Plaintiffs also plead that the City 
helped LADID identify property to remove and “regularly participated, through threats and 
intimidation, in torts committed by the other defendants.” Id. 85. These allegations are 
sufficient to state a claim for joint tortfeasor liability. Therefore, the Court DENIES the City’s 
motion to dismiss Plaintiffs’ claims based on this argument. 

4. Lavan Injunction 

In its motion, the City also argues that neither it, nor LADID or CCEA, are violating an 
injunction ordered by this Court in Lavan v. City of Los Angeles, CV 11-2874 PSG (AJWx), 
which enjoins the City from seizing property in Skid Row under certain circumstances and from 
immediately destroying property that is seized. Mot. 11:13-18. The City also claims that any 
relief related to an alleged violation of this injunction “should be sought in the Lavan case rather 
than initiating another lawsuit.” Id. 7:10-13. Whether the City has violated this injunction, 
however, is not dispositive for purposes of determining whether Plaintiffs’ complaint should be 
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dismissed. The Complaint’s causes of actions are supported by rights afforded by Federal and 
State law and not by the injunction ordered in Lavan. See Compl. 

IV. Conclusion 


For the foregoing reasons, the Court DENIES the City’s motion to dismiss Plaintiffs’ 
complaint. 

IT IS SO ORDERED. 
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